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The great position which I. take is,' tr?at
impeachable offence been charged

upon that he has been
guilty of that offence, without

forms and the
benefits of trial

Suppose undertake arrest
me the threshold and sny, we not
impugn motives ; we did not attribute

Intentions .merely charged the

To this I answer :

1. If there was there was
denial bad motive ; and the charge of

tne crime implies wicked intent:
That the speeches of sup

plied what the form their rue omit
; and that the imputation from
record, was proclaimed from the mouth,
incorptr;ited into every speech :

Th.it the criminal averment, "
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7. That the oflence hcing slated in the

article of impenchment, the conviction wil'
be valid; and the only sentence known
under our coi.stitu.ion will he pronounced
without reference to the quo amnio :

8. That this is n t a case of regular im
peachment, but of irregular condemnation
without impeachment, and a charge on
which the House of Representatives nuyht
(ra.iie an imneachment in form, nnd SMnrl

it tht
nary resoi With- -

step body instead
process tne preh rment of an impeach
ue nt. So say the books. Listen to Jef-ferso- n

in his Manuel of Parliamtntarv
practice, drawn up by htm for our spi cja!
guidance, and by ourselves for out
convenient and constant He
says: " The general course is to pass a

containing a criminal charge
against the supposed delinquent, and then
to some members to impeach, him by
oral ceus at ton at the bar of the House oj
Lords." This is the becfin an im- -

mf

be fully
Ltives, and this is the precise manner in
which we began in the We
passed resolution the book directs,
and we p issed it with the criminal charge
in it v e began the impenchment regular-
ly, bnt we began it in the wrong place.
and our ended where those of
the House of lit presenlatives begm ; we
ended with the adoption of a

containinga criminal charge against
the delinquent

Those brief answers I hold to be suffici
ent, Mr. President, to set aside any defence
which could be bottomed on the omission,

or designed, of forma! averments
bad in the sentence pronounced

the President. show thai
the nature of the charge is not
affected bv ; on
the very circumstance of the omission may
aggravate the conduct of the Seriate, by

an extension of the committal
policy the high and functions
of and and exhibiting

tim without commiiting the jud-'es- . They
show that this is n case for common

averments, not case for setting out
with legal veibosity, that the aforesaid

yeoman, not ha ving the
ofXiod before his eyes; but being mov-

ed and seduced the instigation of the
devil, he first dismissed Mr. from
the Treasury ; and after ' that, appointed

Tanevto the Treasury ; and after that,
he took upon the of
removing the deposits ; ana, nnany,
performed a certain late proceeding re-

lation to, the All this
eminently picturesque, and even

quite dramatic, in a common law indict-
ment, happens to have no plnce an

I my
case where now stands ; but I choose to
ro further, rise higher, to place my

cause upon loftier and nobler ground. I
take the true position that impeachment

a magistrate differs trom the indictment
a citizen ; and that may be

impeached under our constitution, tried,
convicted, and every penalty
known to an not only with- -

r 1 "L. if
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section 3, of the constitution. x
. led the sentru- - ivKi .,Ka ,., "uivu hickhuwui ill.fr l uJudgmcntincazesoj.mijwnehment shall mx ity required, fthtf'which- - the unfor

7io t extend further than removal from
office, aiut disqualification to hold and en- -

joy any office ot honor, trusK or pro til und r
the United States i but the party convicted
shall nevertheless he liable ta indictment,
trial judgment and punishment, according

lew." '
Upon this provision in the constitution,

I have to that lies
nobody but an officer, and in its

judgment isofficil, and not personal. It
affects the officer not the man. Tlie ob-
ject of the. judgment is preventive, not pen-- n

justice. It is Hot punish met. t forpast
offence?, but prevention of future miscon-
duct, that is intended. Removal from of:
flee, and. to hold office, is
the ultimate penally which can be inflict-
ed under it. If the offmce for which the
impeachment was made, should amount
to a crime at common law, or statute,
then a criminal trial might ensue, the
punishment providtd fcy law for that of-
fence, might be inflicted." The
between indictment and impeachment lies
in the difference between preventive
penal justice. The impeachment is to pre-
vent the officer from doing further mis-
chief, the imlictmentis to punish the man
for the mischief he has done. A man can
only be punished for crime, and wicked
intention is necessary to constituted-im- e

;

but the officer may be deprived of bis office
fT acts not amounting i'? crime for want of
the corrupt intention ; for these acts may
be detrimental to the communityand the
welfare of- - the comni unity may rpqajre
that these acts should ceae, w hether they
proceed from a wicked heart or n weak
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act done; but m the
uuder th- - constitution of the United States,
where the sentence extend no further
than merely to the party us-

ing his do farther leav
ing him subject future
then --the intent of the party, good

had, innocent or became wholly
not to

proved or inferred, if the
should chince to made. Eve-

rv relative the intention would
for mischief to the

lie was some, wnetner
should violate 'he weak-

ness from

"Mr. B. said the cases of the judges,
Chase were of
thp ol his for one of
these there be no or
intention, for the party was and
therefore both in law and in

for vie- - of being or ; and m

in

of

fU

be

the other of which, the mere
tion of law was without the

reference to the or quo
anlmo of the party. Mr.J3 then went in-

to a of the
those two judges, to sustain the he

taking, and to apply
facts and to the legal
doctrines which had 'aid Judge

district judge of the
States for the s ate of New ivas

for flagrant
and wnjch, in truth implied vfeked
nees, articles of
wicked and ; yet it was

was in and
fact of or , for

he utterly insane, of:

the and at tne time ne
was tried foT them and not, and did

not appear to make any
defence. unfortunate
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tunate Judger was proper subject to re-
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intentions.
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different the same Jjoint. It

was case of some with,
without, of criminal in-

tent Judge Chiise was
upon eight articles : five of them charged
corfopt and wicked intention three. ("barg-
ed no intentions all, being wholly

the question of motives, aid merely
commission of acts anil

the of the The arti-
cles thus silent on the motives,
were disWnct and chayges in

not variations of Same
I I:uair--d oiner articles, out containing

new and charges and, therefore,
to or fall upon own
without being helped
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insane,
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naked viola
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of view
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a?id provided" Such were the three arfi
cles which charged violations law upon
Judge Chase, without imputing criminal
intentions or corrupt motives to him; and
upon the judge as fully tried,
and made as ample a defence h upon
the law and the facts, as did'ripon tht
five other articles which contained the or-

dinary averments of wicked and corrupt
intention. Neither the learned judge
himselfnor any one his rfumerous and
eminent counsel, made the least distinction
between the articles which charged, and
the articles which did charge, corrupt

They went to the
alike; pnt in no demurrers, made

nWne' ions to quash, r serred no but
(fHnded the whole upon the lawr&the facts
of each separate charge. This, sir, should
exterminate doubt and silence cavil. It
should put an end to of getting
of the dilemma in which the senate
placed by entrenching themselves
behind the innocency of President Jack-
son's intentions.

Mr. B. continued. Thus tar, fl$r, Pre-
sident, I have argued this point prin
ciples of law and reason, supported by
precedents dravtn our own history,
and I have fully established my first
proposition, namely, that the offence char
ged President Jackson an mr
peachable offence, and thatas a high
crime, though it would be sufficient forymy
argument, that it charged conduct amount-in- ?

to misdemeanors onl)r, and consequent-
ly, thatthe of the in pro
ceeding asraihst him without the forms of
an "impenchment, was illegal, irregular,
and unconstitutional, and subversive of the
fundamental principles of law and justice.
But although my case maybe made out,
and my proposition established, yet my
magazine of argu,men4s riot exhausted,
and I shall nave iteserve a most poten-

tial argument to Be &sed in this case. It
isthe argument oauthoTitytand is drawn.
from the legislative mstOry ol one 01 the

and
necessary to develope and to
elucidate its application.- -
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